Typed 11/24/75 



i 



i 

i 



! 





Micha«l Sbaheea, Jr. 
Special cotmsal for Intelli- 
gence Coordination 
Richard I». Thornburgh 
Aasistant Attorney General 
SriauLsal Division 




*iT*CWBiK,igvh 



Ranuest of Safeocs^iit&se aaE: Civil acs£ 



is in response to year sseasransts® of flSaveufoer 12. 

IS 7^ rcasu® sting the Criminal Division to prepare tha response 
. llat •atitls'f.s & yga; ** rae Jt j*sga rd ji» g 

V Shift Iona Of FBI Rolyf (submitted ta the Attorney General 
by the Sous* ubooewittee on Civil and Constitutional Sights) . 
Car response to the nus&ered question* are a« follows i 



S & 12. 18 O.s.C. 2071, in pertinent part, prohibits 

the unlawful concealsssat, r coeval, aattilatioo, 
obliteration os destruction ©f any record, paper, 
d©c®a*at ©r other SM®f filed or deposited in asv 
public office or with any public officer of th® “ 
XJaited States, V. g.j, 143 f. 729 

(a. ^ssjc 1S06> 



Ccndsct violative of 18 0 . 3 .C* 2071 say ©is© 
constitute a violation of 18 O.3.C. 1505 (cbetrue- 
tioa of justice) if the destruction, os other 
prescribed tresteeat of the subject record or 
paper, is for the purpose of influencing, obstructing 
or impeding the due sad proper administration of 
the law under which a proceeding i» being had 
before e depertaent os agency of the United States, 
or tbs due and proper exercise off the power off 
iaerairy «ader which ©s inquiry or investigation is 
being had by either Boss®, or any ccsKlttee off 
cither Sms® or say joist cccmittee of thn. Congress. 
iLJ.= v. j^u.chtean 421 r. 24 1019 {6th Cir. 1970 ) , 
cert, defied 400 0.3. £49 „ 



222o Any individual having take® ss oath, 

e cords / knowingly subaita s false statement or testifies 

cn. Crimes / falsely coscersaiag soote nateriml fact, cay be 
owenberg (2) * 
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charged, depending on the forma, with » viola- 
, tiou of 18 D.S.C. Sf 1821 (par jury) or 1623 

(false statement). Uolt? v. ®»S B 278 F. M 521 
(7th .Cir. 1921^ ggfe&ssg v* S,S , 422 F. 24 
2SI, 287-28® (9th Cir. 1970) , y. CTiooIattiL 

31® F. 2€ 359 (Ttfc eiiffo ms) 

Injured testimony or fals® statement a «ki.cE£ 
obstruct* or attempt t© obstruct proceeding* before 
departments, agencies and committees say constitute 
a violation of 16 Q.3.C. 1505 (obstruction of 
justice) even if the gravamen of the obstruction is 
that the individual perjured himself. V.3 . v. 

Ala 439 F. 2d 751 (2nd Cir. 1971) cert , denied 
404 O.S. 850. 



An individual, under oath, ham the duty to 
testify truthfully concerning any matter regardless 
of whether ©r not that saafcter |or conduct) is puni 
able by ths federal criminal law. 15.5,. v. 

OSE&ea&a. 190 JT S Supp. S4S, 56* (D. Mass. I960). 

r<?=, 18 9.S.C. § 3782 provides that for son-capital 

ef fences “as> perse® shall ba prosecuted, tried, or 
punished for any offense . . . unless the indict- 
ment is found or the irsforseaiioa is instituted within 
fiv© years next after sssefe offense shall have been 
committed." The statute of limitation* begins to 
run when the crime is complete* t.a. from the date 
of the last evert act. v - Andreas 374 F. Jupp. 

402 (D. Hina. 1974) . The statute is not tolled by 
the non-discovery of the offense during the 
statutory five-year period. 



To constitute a violation of 18 O.s.c. § 4 
(aisprisic® of felony), it is necessary that se indi- 
vidual tab® “so®© affirmative act of concealment 
» o « or ©feheff positive act designed to conceal frees 
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th« authorities that a cri*e ha. been coaaitted.' 

*•> 2ig T 73 975 (10th Cir. 1934), 

W.3. v. King 402 P, 2d 694, 697 (9th Cir. 1968), 
*•** T * ’ 3 * So 102 P. 24 643 (8th Cir. 1939 ) 0 

judicial constructions it is s&ot 
efficient for the pargsoses of an la 0.3. Co « 4 
^iolatioa that a® individual ha* knowledge of a 
— ::: ^sssitted! hg? sal roswias silent = 



We suggest that the Office of begal Counsel 
*“ d the Office of the 'Watergate Special Pros@a®- 
tion Force be requested to search their files for 
information pertaining to cases involving govern- 
ment employees destroying or removing records, 
document s or paper® in their custody or fro* 
public offices in connection with tha non- die- 
closure of violations of agency rules or federal 
criminal law. 




